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(c) The cost of collecting the claim in 
full is not justified by the amount of 
the claim; or 

(d) The Commission’s enforcement 
policy would be served by settlement of 
the claim for less than the full amount. 

[50 FR 5384, Feb. 8, 1985, as amended at 57 FR 
61292, Dec. 24, 1992] 

§ 143.6 Referral for litigation. 

Claims that cannot be collected by 
the Commission under this part or for 
which collection action cannot be 
ended or suspended under 4 CFR part 
104 will be referred to the Department 
of Justice for litigation. 

§ 143.7 Delegation of authority to the 
Executive Director. 

(a) The Commission hereby dele-
gates, until such time as the Commis-
sion orders otherwise, to the Executive 
Director or to any Commission em-
ployee under the Executive Director’s 
supervision as he or she may designate, 
authority to take action to carry out 
subpart A and subpart B of this part 
and the requirements of 31 CFR parts 
900–905 and 31 CFR 285.11. 

(b) Delegated waivers or compromise 
under this part shall be with the con-
currence of the General Counsel and 
the Director of the Division of Enforce-
ment or of their respective designees. 

[50 FR 5384, Feb. 8, 1985, as amended at 69 FR 
52997, Aug. 31, 2004] 

§ 143.8 Inflation-adjusted civil mone-
tary penalties. 

(a) Unless otherwise amended by an 
act of Congress, the inflation-adjusted 
maximum civil monetary penalty for 
each violation of the Commodity Ex-
change Act or the rules or orders pro-
mulgated thereunder that may be as-
sessed or enforced by the Commission 
under the Commodity Exchange Act 
pursuant to an administrative pro-
ceeding or a civil action in Federal 
court will be: 

(1) Except as provided in paragraph 
(v) hereof, for each violation for which 
a civil monetary penalty is assessed 
against any person (other than a reg-
istered entity) pursuant to Section 6(c) 
of the Commodity Exchange Act, 7 
U.S.C. 9: 

(i) For violations committed between 
November 27, 1996 and October 22, 2000, 
not more than the greater of $110,000 or 
triple the monetary gain to such per-
son for each such violation; 

(ii) For violations committed be-
tween October 23, 2000 and October 22, 
2004, not more than the greater of 
$120,000 or triple the monetary gain to 
such person for each such violation; 

(iii) For violations committed be-
tween October 23, 2004 and October 22, 
2008, not more than the greater of 
$130,000 or triple the monetary gain to 
such person for each such violation; 
and 

(iv) For violations committed on or 
after October 23, 2008, not more than 
the greater of $140,000 or triple the 
monetary gain to such person for each 
such violation; provided that— 

(v) In any case of manipulation or at-
tempted manipulation in violation of 
Section 6(c), 6(d), or 9(a)(2) of the Act 
committed on or after May 22, 2008, not 
more than the greater of $1,000,000 or 
triple the monetary gain to such per-
son for each such violation; and 

(2) Except as provided in paragraph 
(v) hereof, for each violation for which 
a civil monetary penalty is assessed 
against any registered entity or other 
person pursuant to Section 6c of the 
Commodity Exchange Act, 7 U.S.C. 13a- 
l: 

(i) For violations committed between 
November 27, 1996 and October 22, 2000, 
not more than the greater of $110,000 or 
triple the monetary gain to such per-
son for each such violation; 

(ii) For violations committed be-
tween October 23, 2000 and October 22, 
2004, not more than the greater of 
$120,000 or triple the monetary gain to 
such person for each such violation; 

(iii) For violations committed be-
tween October 23, 2004 and October 22, 
2008, not more than the greater of 
$130,000 or triple the monetary gain to 
such person for each such violation; 
and 

(iv) For violations committed on or 
after October 23, 2008, not more than 
the greater of $140,000 or triple the 
monetary gain to such person for each 
such violation; provided that— 

(v) In any case of manipulation or at-
tempted manipulation in violation of 
Section 6(c), 6(d), or 9(a)(2) of the Act 
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committed on or after May 22, 2008, not 
more than the greater of $1,000,000 or 
triple the monetary gain to such per-
son for each such violation; 

(3) For each violation for which a 
civil monetary penalty is assessed 
against any registered entity or any di-
rector, officer, agent, or employee of 
any registered entity pursuant to Sec-
tion 6b of the Commodity Exchange 
Act, 7 U.S.C. 13a: 

(i) For violations committed between 
November 27, 1996 and October 22, 2000, 
not more than $550,000 for each such 
violation; 

(ii) For violations committed be-
tween October 23, 2000 and October 22, 
2004, not more than $575,000 for each 
such violation; 

(iii) For violations committed be-
tween October 23, 2004 and October 22, 
2008, not more than $625,000 for each 
such violation; and 

(iv) For violations committed on or 
after October 23, 2008, not more than 
the greater of $675,000 or triple the 
monetary gain to such person for each 
such violation, provided that— 

(v) In any case of manipulation or at-
tempted manipulation in violation of 
Section 6(c), 6(d), or 9(a)(2) of the Act 
committed on or after May 22, 2008, not 
more than the greater of $1,000,000 or 
triple the monetary gain each such vio-
lation. 

(b) The Commission will adjust for 
inflation the maximum penalties set 
forth in this section at least once every 
four years. 

(c) Unless otherwise amended by an 
act of Congress, the penalties set forth 
in this section or any penalty adjusted 
for inflation in the future pursuant to 
paragraph (b) of this section shall be 
applicable only to violations of the 
Commodity Exchange Act, Commission 
rules, or Commission orders which 
occur after the date on which such fu-
ture inflation adjustments become ef-
fective. 

[61 FR 55566, Oct. 28, 1996, as amended at 65 
FR 45711, July 25, 2000; 69 FR 52995, Aug. 31, 
2004; 73 FR 57514, Oct. 3, 2008] 

Subpart B—Administrative Wage 
Garnishment 

SOURCE: 69 FR 52997, Aug. 31, 2004, unless 
otherwise noted. 

§ 143.9 Administrative wage garnish-
ment orders. 

Whenever an individual owes the 
United States a delinquent non-tax 
debt arising from activities under the 
Commission’s jurisdiction, the Com-
mission, or another federal agency col-
lecting the debt on behalf of the Com-
mission, may initiate administrative 
proceedings to garnish the disposable 
income of the delinquent debtor in ac-
cordance with the requirements of, and 
the procedures set forth in, 31 CFR 
285.11. The Commission’s use of other 
debt-collection measures set forth in 
subpart A of this part does not pre-
clude the initiation of an administra-
tive wage garnishment proceeding 
against a delinquent debtor. 

§ 143.10 Garnishment hearings. 
Any oral or written hearing required 

to establish the Commission’s right to 
collect a delinquent debt through ad-
ministrative wage garnishment shall 
be presided over by a hearing official 
designated by the Executive Director, 
with the concurrence of the General 
Counsel or the General Counsel’s des-
ignee. Any qualified and impartial em-
ployee of the Commission designated 
by the Executive Director may serve as 
a hearing official. Except as otherwise 
provided in this section, the hearing 
shall be conducted in accordance with 
the requirements of, and the proce-
dures set forth in, 31 CFR 285.11(f). All 
documents presented to the hearing of-
ficial for his or her consideration shall 
be marked as exhibits and retained in 
the record. All testimony given at an 
oral hearing, either in person or by 
telephone, shall be under oath or affir-
mation; a transcript of the hearing 
shall be prepared and made part of the 
record. When a debtor requests a hear-
ing, the designated hearing official 
shall hold the hearing and issue his or 
her written decision within 60 days of 
the Commission’s receipt of the re-
quest, unless otherwise approved, in 
writing, by the Executive Director. 


		Superintendent of Documents
	2012-06-21T13:23:57-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




